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(i) Petroleum, fuel oil, sludge, oil
refuse, and oil mixed with wastes other
than dredged spoil;

(ii) Hydrocarbons produced at the
wellhead in liquid form;

(iii) Gas condensate that has been
separated from gas before pipeline in-
jection.

(2) Oil does not include petroleum, in-
cluding crude oil or any fraction there-
of, which is specifically listed or des-
ignated as a hazardous substance under
subparagraphs (A) through (F) of sec-
tion 101(14) of the Comprehensive Envi-
ronmental Response, Compensation,
and Liability Act (CERCLA) (42 U.S.C.
9601).

Oil Spill Financial Responsibility
(OSFR) means the capability and
means by which a responsible party for
a covered offshore facility will meet re-
moval costs and damages for which it
is liable under Title I of the Oil Pollu-
tion Act of 1990, as amended (33 CFR
2701 et seq.), with respect to both oil-
spill discharges and substantial threats
of the discharge of oil.

Outer Continental Shelf (OCS) has the
same meaning as the term ‘‘Outer Con-
tinental Shelf’’ defined in section 2(a)
of the OCS Lands Act (OCSLA) (43
U.S.C. 1331(a)).

Permit means an authorization, li-
cense, or permit for geological explo-
ration issued under section 11 of the
OCSLA (43 U.S.C. 1340) or applicable
state law.

Person means an individual, corpora-
tion, partnership, association (includ-
ing a trust or limited liability com-
pany), state, municipality, commission
or political subdivision of a state, or
any interstate body.

Pipeline means the pipeline segments
and any associated equipment or ap-
purtenances used or intended for use in
the transportation of oil or natural
gas.

Responsible party has the following
meanings:

(1) For a COF that is a pipeline, re-
sponsible party means any person own-
ing or operating the pipeline;

(2) For a COF that is not a pipeline,
responsible party means either the les-
see or permittee of the area in which
the COF is located, or the holder of a
right-of-use and easement granted
under applicable state law or the

OCSLA (43 U.S.C. 1301–1356) for the area
in which the COF is located (if the
holder is a different person than the
lessee or permittee). A Federal agency,
State, municipality, commission, or
political subdivision of a state, or any
interstate body that as owner transfers
possession and right to use the prop-
erty to another person by lease, assign-
ment, or permit is not a responsible
party; and

(3) For an abandoned COF, respon-
sible party means any person who
would have been a responsible party for
the COF immediately before abandon-
ment.

Right-of-use and easement (RUE)
means any authorization to use the
OCS or submerged land for purposes
other than those authorized by a lease
or permit, as defined herein. It includes
pipeline rights-of-way.

Source of the incident means the facil-
ity from which oil was discharged or
which poses a substantial threat of dis-
charging oil, as designated by the Di-
rector, National Pollution Funds Cen-
ter, according to 33 CFR part 136, sub-
part D.

State means the several States of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
Guam, American Samoa, the United
States Virgin Islands, the Common-
wealth of the Northern Marianas, and
any other territory or possession of the
United States.

§ 253.5 What is the authority for col-
lecting Oil Spill Financial Responsi-
bility (OSFR) information?

(a) The Office of Management and
Budget (OMB) has approved the infor-
mation collection requirements in this
part 253 under 44 U.S.C. 3501 et seq. and
assigned OMB control number 1010–
0106.

(b) MMS collects the information to
ensure that the designated applicant
for a COF has the financial resources
necessary to pay for cleanup and dam-
ages that could be caused by oil dis-
charges from the COF. MMS uses the
information to ensure compliance of
offshore lessees, owners, and operators
of covered facilities with OPA; to es-
tablish eligibility of designated appli-
cants for OSFR certification (OSFRC);
and to establish a reference source of
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names, addresses, and telephone num-
bers of responsible parties for covered
facilities and their designated agents,
guarantors, and U.S. agents for service
of process for claims associated with
oil pollution from designated covered
facilities. The requirement to provide
the information is mandatory. No in-
formation submitted for OSFRC is con-
fidential or proprietary.

(c) An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid
OMB control number.

(d) Send comments regarding any as-
pect of the collection of information
under this part, including suggestions
for reducing the burden, to the Infor-
mation Collection Clearance Officer,
Minerals Management Service, Mail
Stop 4230, 1849 C Street, NW., Wash-
ington, DC 20240.

[63 FR 42711, Aug. 11, 1998, as amended at 65
FR 2876, Jan. 19, 2000]

Subpart B—Applicability and
Amount of OSFR

§ 253.10 What facilities does this part
cover?

(a) This part applies to any COF on
any lease or permit issued or on any
RUE granted under the OCSLA or ap-
plicable state law.

(b) For a pipeline COF that extends
onto land, this part applies to that por-
tion of the pipeline lying seaward of
the first accessible flow shut-off device
on land.

§ 253.11 Who must demonstrate OSFR?
(a) A designated applicant must dem-

onstrate OSFR. A designated applicant
may be a responsible party or another
person authorized under this section.
Each COF must have a single des-
ignated applicant.

(1) If there is more than one respon-
sible party, those responsible parties
must use Form MMS–1017 to select a
designated applicant. The designated
applicant must submit Form MMS–1016
and agree to demonstrate OSFR on be-
half of all the responsible parties.

(2) If you are a designated applicant
who is not a responsible party, you
must agree to be liable for claims made

under OPA jointly and severally with
the responsible parties.

(b) The designated applicant for a
COF on a lease must be either:

(1) A lessee; or
(2) The designated operator for the

OCS lease under 30 CFR 250.143 or the
unit operator designated under a Fed-
erally approved unit including the OCS
lease. For a lease or unit not in the
OCS, the operator designated under the
lease or unit operating agreement for
the lease may be the designated appli-
cant only if the operator has agreed to
be responsible for compliance with all
the laws and regulations applicable to
the lease or unit.

(c) The designated applicant for a
COF on a permit must be the per-
mittee.

(d) The designated applicant for a
COF on a RUE must be the holder of
the RUE or, if there is a pipeline on the
RUE, the owner or operator of the pipe-
line.

(e) MMS may require the designated
applicant for a lease, permit, or RUE to
be a person other than a person identi-
fied in paragraphs (b) through (d) of
this section if MMS determines that a
person identified in paragraphs (b)
through (d) cannot adequately dem-
onstrate OSFR.

(f) If you are a responsible party and
you fail to designate an applicant, then
you must demonstrate OSFR under the
requirements of this part.

[63 FR 42711, Aug. 11, 1998, as amended at 64
FR 72794, Dec. 28, 1999]

§ 253.12 May I ask MMS for a deter-
mination of whether I must dem-
onstrate OSFR?

You may submit to MMS a request
for a determination of OSFR applica-
bility. Address the request to the office
identified in § 253.45. You must include
in your request any information that
will assist MMS in making the deter-
mination. MMS may require you to
submit other information before mak-
ing a determination of OSFR applica-
bility.

§ 253.13 How much OSFR must I dem-
onstrate?

(a) The following general parameters
apply to the amount of OSFR that you
must demonstrate:
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